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Transboundary
Environmental (Governance
in the

(Greater \Jekong Subregion:
The Politics of Participation

By Kevin Woods

he Mekong River Basin has become more economically integrated, despite dif
ferent political economies and cultures, through aggressive infrastructure de
velopment funded by regional financial and governance institutions. These in-
stitutions, such as the Association of Southeast Asian Nations (ASEAN), the Asian De-
velopment Bank (ADB)-funded Greater Mekong Subregion (GMS), and the Mekong River
Commission (MRC), have responded to growing resentment over their environmental
assault by “greening” their economic development policies.
Kevin Woods explains how the environmental mandates of these institutions mo-
nopolise transboundary environmental governance, further marginalising civil society
from participating in the decision-making process.

Kevin Woods is a recent master’s graduate from Yale University, School of Forestry and Environmental Studies. He has been based
in Chiang Mai, Thailand since 1999 conducting research on forest ecology and environmental politics, with particular focus on the
Southeast Asian border regions of Yunnan, China. He can be contacted at woodskem@yahoo.com.
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Introduction

“New regionalism” promoted in mainland Southeast Asia
(MSEA) integrates the riparian nations into a coordinated
Greater Mekong Subregion (GMS). The GMS countriesin-
clude from most upstream to most downstream countries:
Yunnan province (China), Burma, Lao PDR, Thailand, Cam-
bodiaand Vietnam. The GM Sframework laysdown the rudi-
mentary groundwork for transboundary environmental gov-
ernance among bilateral international donors, regional insti-
tutions, state apparatuses and civil society. With increasing
market neo-liberalisation to foster inter-state trad-
ing relations, infrastructure development, and
cross-border natural resource exploitation,
environmental concernshaveincreasingly

circulated within civil society networksand -
regional institutional policies. Tensions PURMA gl
have arisen between national sovereignty

and regional governance, and between local

peopl€e's environmental concerns and government’s
unilateral promotion of economic development. The -
cost, however, of thiseconomic transformation is so-

cial upheaval and ecological destruction. Oneperva

sive and perverse discrepancy in regional governance
isthe dichotomy between economic and
environmental agendas. National gov-
ernments eagerly advance economic re-
gionalism, but when environmental con-
cerns are raised, largely by
nongovernmental organisations (NGOs)
and civil society, governments remain
less willing to adopt regional environ-
mental governance mechanisms.

With increased GMS integration,
through expanding infrastructure and
markets, local and regional boundaries
are constantly broken down and re-cre-
ated, thus wedging village people be-
tween their local communities and beyond national borders.
This dynamic shifting of socio-economic boundaries leaves
local people affected by regional environmental degradation
but without regional representation to take action. In re-
sponse, regiona governing and financial ingtitutions have
restructured their mandates to incorporate environmental
policies based on transparency, accountability, and public
participation. Despite attempts to “green” and democratise

'
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With increasing market
neo-liberalisation to
foster inter-state trading
relations, infrastructure
development, and cross-
border natural resource
exploitation, environ-
mental concerns have
increasingly circulated
within civil society net-
works and regional
institutional policies.

]
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regional governance, civil society still remains marginalised
from the decision-making processesthat directly affect their
local livelihoods.

Geo-political Scales and Shifts

Withincreasing concern over the management of the Mekong
River Basin, especially with dam construction in Yunnan, sci-
entists and activists have demanded coordinated manage-
ment among all riparian states so to maximise protection of
river biodiversity and local livelihoods relying on fish
biodiversity. However, transboundary environmental
governance must appreciate and work within the con-
fines of geo-poalitical and economic redlities. All six
riparian GM S countries operate under vastly
- different political systems, with Burmaismili-
b tary dictatorship and Thailand’s pro-west-
ern market capitalism representing thetwo
W extremes. Even though M SEA hasshed
its Cold War baggage, several political
and economic constraints persist. For ex-
~ =" ample, the new Cambodian government
remains weak; Laos remains stifled by a so-
cialist regimewith little progressive change or civil soci-
ety spaces; China's market socialism
continues to obtain high economic
growth and expanding markets into
MSEA, yet the Chinese Communist
Party dampenscivil society voices, and
Burmaremainsruled by amilitary regime
with a deplorable human rights record
and araging black market economy. Cor-
ruption remainsthenorm. Socia and po-
litical organisation influenceshow gov-
ernmentsact ininter- and intra-state af-
fairs. Thiswiderange of socio-palitical
freedom within thedifferent riparian na-
tionsseverely impedesregiona govern-
ance. With varying political systems in the different GMS
countries, it remainsdifficult to operate on agovernance sys-
tem guided by democratic principles.

Thedifferent huesof political culture of the GM S coun-
tries al so determine the degree of civil society participation.
A country that does not permit local participation in govern-
ance, such as Burma and Laos, will subsequently restrict
their participation in regional matters. However, a country

ks
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China’s regional economic development dream and nationalism

China’s regional development policies along its borders often equate to China exploiting rich natural resources
in order to sustain its high economic growth and concomitantly “develop” the Yunnan border. Beijing manufac-
tures Yunnan into a “Great Cultural Province” and “Green Economy Province” in order to create a capitalistic market
niche for China’s tourism industry and to take advantage of Yunnan’s potential comparative advantage in protected
natural resources, respectively. Thus Yunnan manifests as the development frontier in the national strategy for
“Developing the West.” The pro-development ideology employed by Chinese authorities attempt to mask cross-
border socio-ecological distress. This began in the mid-1980s, when the Yunnan provincial government promoted
a strategy of “Onward toward mainland Southeast Asia.” The central Chinese government has developed several
other national principles, such as the “East connecting with the coasts, the West towards Southeast Asia” in 1990,
and the “Opening up of the southern gate of China, onward to Asia and the Pacific” in 1991.

China’s most ambitious national campaign, the “Great Opening of the West,” strives to “not only equalize living
standards between the interior and coastal regions of the country, but also to integrate more tightly with the rest of
the country politically troublesome regions”.2 This equates to economic development as a nation-state building
project for enhancing regional security and national sentiment. Thus China uses economic development to
decrease economic disparity between eastern and western China, to force open markets (mostly reliant upon
natural resources along the frontier) connecting MSEA to mainland China (through Yunnan), and further national-
ism in ethnic frontiers of the nation-state. While the transboundary economic development promotions have the
potential to foster new regionalism, Chinese authorities seem intent on its opposite — to use development as a
nation-state building exercise to augment national power along ethnic borders. This “development for the nation”
doctrine manifests with dam building as well, whereby local people adversely impacted by dams “constructed in
the national interest” are asked to sacrifice for the benefit of the country. But this is in the face of regional develop-
ment schemes, funded by GMS-ADB and ASEAN+3, which promotes regional integration.

Furthermore, although Chinese leaders claim that “we drink water from the same river, so we are relatives.”
China does not appear to be interested in maintaining friendly relations if it would jeopardise the implementation
of development projects which may negatively impact downstream nations. But this national disregard for regional
ecological disruption must be balanced with needing to maintain friendly relations among riparian nations in order
to further integrate Yunnan into MSEA and thus provide a kick-start to economic growth in western China’s poorer
provinces.

A relevant case study that reached regional awareness in 2002 is The Upper Mekong Navigation Improve-
ment Project (UMNP), generally known as the “Mekong rapids blasting project,” which is a component of the ADB’s
GMS North-South Economic Corridor Flagship Programme. This is an agreement among China, Burma, Laos and
Thailand to improve navigation on the Lancang-Mekong River for large commercial vessels by blasting rapids
along a 350-kilometre section near the intersection of the four countries. China’s motivation for engineering the
project is to realise its national policy goals (stated above) of balancing economic growth between the east coast
and the land-locked western provinces, while the other countries hoped to cash in on China’s pulsing economy
through increased trade. A two-day Environmental Impact Assessment (EIA), which did not include downstream
countries Cambodia and Vietnam, was conducted along the section of the river and concluded that there would be
no long-term impacts on the fisheries and fishing-based livelihoods (see Watershed Vol. 8 No.2). Of course, this
report has been severely criticised for being “substantively inadequate and in many places fundamentally flawed.”
In fact, the village people living along that stretch of the Mekong River only informally heard about the project after it
already was given the go-ahead. As a result, Rak Chiang Khong [Chiang Khong Conservation] has worked to
inform local people of the project and its possible side-effects. This resulted in petitions and forums organised by
local people to oppose the project. Fishers argued that the blasting project violated several sections of the Thai
Constitution, including the section that recognises the rights of local communities to participate in the decision-
making process and management of natural resources.

a. Economy, E. 2002. “China’s Go West Campaign: Ecological Construction or Ecological Exploitation.” China Environment Series,
No. 5, 1-12

Page 12 Watershed Vol. 10 No. 2 November 2004 — June 2005



like Thailand which already has an active civil society net-
work monopolisesregional participation; for example, many
of the NGOsthat work on regional environmental problems
operate from Thailand. This imbalance poses problems in
achieving equitableregional civil society participation. Any
regional participatory network must therefore be inclusive
of each country’s (in some cases minimal) civil society net-
works in order to ensure that Thailand does not dominate
the process.

In addition, the six riparian countries have different
clout based on their geographical position relative to the
major rivers of the GMS, such as the Lancang-Mekong and
Nu-Salweenrivers. Chinatrumpsall other countriesby being
upstream from M SEA countries. In addition, China's outstand-
ing economic growth creates a power imbalance that few
MSEA countries would dare challenge. Therefore, the rela-
tive political-economic power and geographical position of
each country must be taken into consideration when outlin-
ing transboundary natural resource management plans.

China’s Economic Growth:
Transboundary Environmental Escapism

China'seconomic miracleand displacement of ecological costs
across their national borders helps to de-mystify the “sus-
tainable economic growth” dream. Yunnan,
Chinaprovidesan excellent case study

which epitomisesthe discrepancy
between economic and envi-
ronmental concerns, regional
disparity between high and
low economic activity, re-
gional gaps between natura
resource rich and poor areas,

and the neglected environ-
mental impacts of unfettered
economic activity. According

to Principle 14 of the Rio Dec-
laration, “ States should effectively
cooperate to dis-
courage or prevent
the relocation and
transfer to other
States of any activities and substances that cause severe
environmental degradation or are found to be harmful to hu-
man health.” However, there appears to be little considera-

Chinese truck transports logs from Burma through Yunnan province

tion of thisprincipleintheregion, since GM S countrieswith
strong economies, such as Thailand and China, continue to
export their ecological costs of economic development to
other low-GDP/rich natural resource base GMS countries,
such asBurma, Laosand Cambodia. Theecological costs of
Yunnan's dams drain to downstream countries on the
Lancang-Mekong River, and Cambodia, Laosand Burmaact
as a source of raw timber to feed China's domestic (and re-
giond/international) timber markets. China has targeted
Burma as a major trade partner to revitalise the struggling
economy of Yunnan province and to expand China's influ-
ence in the region, especialy since Yunnan's logging ban,
growing inequities between China's eastern and western prov-
inces, northern Burma'srecent ceasefires, Burma'sincreased
i solation from western devel opment influence, and increased
competition with Indiato monopolise accessto Burma. China
and Burma have had along past with each other, from com-
munist comradesto black market buddies. But now northern
Burma, particularly Kachin State, acts as China’s resource
richfrontier.

Resource diplomacy playsamajor factor in much of the
regional development packages, wheretrading, especially of
natural resources, aid diplomatic relations. For example, Chi-
na'snew foreign minister, Li Zhaoxing, met with the Burmese
counterpart, U Nyan Win, in late April 2005 to discuss

strengthening “ bilateral high-level exchangesand

expanding cooperation in various sec-

tors including economy, trade and
drug-control.” However, mount-
ing Taiwan tensions demanded
diplomaticintentionsaswell,
with Nyan Win reassuring

Chinaof her loyalty tothe

one-China policy and

Anti-Secession Law.

Seemingly apolitical re-
gional economic develop-
ment packages may be used
to access natura resources, further
nationalism and na-
tional hegemony, and
tighten national secu-
rity. And under “new
regionalism” directives, development packagesincreasingly
secure regional support to maintain and expand regional in-
stitutional and national hegemony.
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Local-National-Regional Trichotomy

Theingtitutional context within which the decision-making
processisembedded “ helpsto determine the extent to which
specific social, economic, and political interests have greater
or lesser control, or influence, over the decisions made.”*
The decision-making process orients along a geo-political
scale, with a range of geographical scales underlying the
degree of resource competition, conflict and cooperation. Po-
litical economy issues, distribution of resources, control over
the decision-making process, management of GM S devel op-
ment, and environmental and social impacts must all be ana-
lysed according to how they manifest at
the local, national, regional and global
scales. Itisalsoimportant to examinethe
relationships among the scales, such as
national and regional objectives compet-
ing against local interests.

However, defined geo-political
scales are not always neat categories
which abideby their political borders. The
boundaries becomeblurred. Itisno longer
acceptableto view water resource devel-
opment asaconflict between national and
local interests, or just about water. Local
concerns cannot be viewed as separate and removed from
regional and global phenomenon; nor are local matters just
environmental issues, asthey are often embedded withinthe
local-to-global political economy. The boundaries between
the nation and society further break down as the state be-
comesinserted at thelocal level. Therefore, it becomes more
difficult to ascertainwhen alocal environmenta problem quali-
fies as atransboundary environmental crisis.

Governments are organised to govern countries, not
regions, so problems arise when regulations move beyond
the nation-state. With increasing awareness of the
transboundary effects of development projects in the basin,
the unit of “nation-state” versus “region” becomes articu-
lated. A new domain for struggleisborn. Thistension among
scales reflects local-national-regional dimensions “is itself
part of the politics of legitimization that reflect dominant power
structures.”? Many statements reported by national govern-
ments claim that threats to national sovereignty inhibit fur-
ther regional integration to address environmental concerns.
For this reason, the GM S framework manifests tension be-
tween national sovereignty and new regionalism. Nation-
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Political economy issues,
distribution of resources,
control over the decision-
making process, manage-

ment of GMS develop-
ment, and environmental
and social impacts must all
be analysed according to
how they manifest at the

local, national, regional

and global scales.

states claim it is their national right to develop the Mekong
River. Thus, anew sense of national identity and nationalism
arise, triggering national claims to the Mekong River as a
valuable asset to national heritage and culture. Therefore,
nationalism surfacesasjustification for rel axing transnational
environmental governance.

Transparency, accountability, and participation are
democratic ideals formulated within the nation-state based
on governments representing their citizens; but by moving
into the “unbounded” space beyond the nation-state, no av-
enue for people opposition, representation and accountability
exists. Citizens of the nation-state must become citizens of
the region or globe in order to par-
ticipate in regional/global environ-
mental decision-making. Therefore,
instead of focusing on the messy
“local-nation-region” trichotomy for
theunit of analysis, it ismore appro-
priate to examine power structures
embedded within the processes of
decision-making that operate within
and among the different scales.

Finaly, local communitiesare
not monolithic, and instead should
be viewed as complex, dynamic enti-
ties. Communitiesembody pluralism, and act ascomplex and
fluid functioning local social systems that manifest multiple
expressions of local power. Just asnational or regional inter-
ests are not confined to a single agenda, local communities
also do not represent a unified front. This presents an im-
mense obstacleininserting local participation into the devel-
opment process, since local power structures greatly influ-
encewhose voiceismost heard. Different peopleinthelocal
community would benefit or suffer differently pending on
their socio-economic statusinthevillage. For example, alarge
land owner might advocate an ADB-funded irrigation project,
but alandless fisher may object since they have no land to
irrigate and it may divert water from the water source they
rely on for fishing. These disparities must be incorporated
into the decision-making process by ensuring that as many
people from as many different socio-economic backgrounds
and marginalised groups, such as women and children, are
heard. The diversity of people must be taken into considera-
tion so that pluralism becomesreflected in regional environ-
mental governance. The most appropriate form of govern-
anceisonethat best accountsfor thediversity of stakeholders.



Regional Institutional Pluralism

The GM S devel opment negotiationsinvolve many actorsand
institutions. The various levels of ingtitutionsinclude GMS
governments, civil society organisations, NGOs, private busi-
nesses, multilateral and bilateral organisations, academicin-
stitutions, and research and/or advocacy networks. How-
ever, despitetheinstitutional pluralism, theintergovernmen-
tal regional cooperation framework monopolisesthedecision-
making process for environmental issuesjust asit doesfor
regional development planning.

Intergovernmental regional institutions, such asADB-
GMS, Association of Southeast Nations (ASEAN) and
Mekong River Commission (MRC), affect thepolitical, eco-
nomic, social and environmental shape of the region. Re-
gional institutions perform avaluable role as they open up
more channels for cooperation and collaboration among
riparian nations. However, Mary Douglas cautionsinstitu-
tional hegemony: “Institutions systematically direct indi-
vidual memory and channel our perceptionsinto formscom-
patiblewith the relationsthey authorize. They fix processes
that are essentially dynamic.”® Mandates of the regional
institutions are highly varied, but it is very important to
note that none of the intergovernmental regional institu-
tionswere specifically established to address environmen-
tal or social problems. According to Nathan Badenoch, “no
single ingtitution in the MSEA region has matched a spe-
cific mandate for resolving environmental problemswith a
broad-based foundation for engaging relevant
stakeholders.”* This contrasts with civil society organisa-
tions and local, national and international NGOs, which
formed to address neglected environmental issues.

The Asian Development Bank’s
Greater Mekong Subregion Fantasy

The Greater Mekong Subregion (GM S) Economic Coopera-
tion Programme was established in 1992 through UN/ADB
financing to unite Thailand, Laos, Burma, Cambodia, Vietham
and Yunnan for the explicit purpose to devel op energy, trans-
portation and telecommunications infrastructure. This has
enabled theADB to promote aregional programme of market-
based economic development in MSEA. The GMS frame-
work isnot without its criticisms, however. Althoughthe GM S
Programme has expanded the opportunitiesfor governments
to collaborate, this has been done at the expense of further

marginalising an unacceptably large sector of society. Even
though the GM S does serve as an institution in which agree-
ments can be negotiated, these contracts predominately pro-
mote infrastructure devel opments.

As part of enhancing good governance, the ADB has
incorporated suggestions from civil society to open greater
dialoguewith NGOs. Assuch, according to theADB’sAnnual
Report, in the last two years NGOs have participated in about
60 per cent of ADB-approved loan projects and programmes

In May 2000, over 1,200 people from Thai civil groups, along
with representatives from Asian and Northern countries,
participated in the People’s Forum in Chiang Mai, Thailand
to share their experiences of the impacts of ADB projects
and criticise the undemocratic process of the Bank.

“by giving input on project design, conducting surveys and
assessments, facilitating consultations, and contributing toim-
plementation.”® In addition, representatives of governments
and NGOsfromthe GM S countriesmet withthe ADB in Janu-
ary 2004 to “discuss multi-stakeholder participation in the
development of the draft regional cooperation strategy and
program” in order to increase civil society involvement inre-
giond projects® TheADB-NGO codlition, formalised asADB'’s
NGO Centre, is met with scepticism, however. Which NGOs
were involved in the different projects, and more important,
how did they contribute? Were the NGOs only international,
intergovernmental organi sations or were grassroots civil so-
ciety organisations also included in the process? It appears
from the documents that NGOs were not used to question
whether the ADB project should occur in thefirst place, but
rather, how it could occur with less opposition.

ADB claims that there are four aspects of sound gov-
ernance: “accountability, participation, predictability, and
transparency” . Although these are admirable goals, it remains
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Asian Development Bank’s money is not “green”

I n keeping with post-Rio environmental awareness, the Asian Development Bank (ADB) established
the Working Group on Environment (WGE) in the mid-1990s. In 2001 the ADB formed Country Strategy Plans
(Cusps) to further address environmental concerns as a response to a heightened environmental and social
awareness and protests. Environmental projects have included water sanitation and solid waste management
systems, promoting market mechanisms for agricultural systems, methane production and improving energy
efficiency. In addition, grants were awarded to “strengthen national institutions and build capacities for environ-
mental and natural resource management, to explore alternative energy sources, to combat land degradation, and
to develop environmental monitoring and management information systems.”

Another environmentally-focused agenda, the “Poverty and Environment Program,” integrates environment into
poverty reduction projects in three main areas: “protection, conservation, and sustainable use of natural resources
and ecosystem services; reduction of air and water pollution; and disaster prevention and reduction of vulnerability
to natural hazards.”™ And just in late May 2005 GMS environment ministers endorsed the “GMS Core Environment
Program”, and agreed on an Environment Operations Centre to coordinate the programme. The ministers also
endorsed the GMS Biodiversity Conservation Corridors Initiative to protect high value terrestrial biodiversity conser-
vation landscapes. But most of these environmental projects remain technocratic, apolitical, and anti-people,
which eclipse real local environmental problems. Despite the uncritical acceptance of “sustainable pro-poor eco-
nomic growth,” the ADB’s main strategies outlined at the 13" GMS ministerial meeting in Vientiane, Lao PDR in
December 2004 of “strengthening connectivity and facilitating cross-border movements and tourism in the GMS,” to
be achieved by projects in “transport, energy, telecommunications, and trade facilitation,” creates friction when put
beside environmental directives. This same dichotomy between large-scale infrastructure development and envi-
ronmental safe-guarding again emerged at the Second GMS Summit in Kunming, China, on 4-5 July 2005.

According to the Kunming Declaration, social and environmental issues will be addressed through “the strength-
ening of social and environmental infrastructure”, which involves promoting tourism, biodiversity protection areas,
information and technology exchange, and greater opportunities for “economic infrastructure”.c Despite the ADB’s
new green make-over, Article 36 of the ADB’s Charter states that only “economic considerations are deemed
relevant to Bank decisions.” In other words, the Bank shall not interfere in the political affairs of any member country

or to allow environmental concerns to influence the Bank’s decisions.

a. Asian Development Bank (2004) Asian Development Bank's Annual Report At http://www.adb.org/Documents/Reports/
Annual_Report/2004/default.asp

b. Ibid.

c. Kunming Declaration: “A Stronger GMS Partnership for Common Prosperity”.

guestionable whether these governance principlesare closely
adhered to by the ADB. Canlocal participation and transpar-
ency be inserted into major energy, transportation and tel-
ecommunication infrastructure projects? Building afour-lane
road to connect Yunnan to Burma's natural resource sector is
incompatible with “promoting their rights to access and to
secure control over basic entitlementsthat allow them to earn
aliving.”"Many of theADB infrastructure projectswhich serve
to create regional economic linkages seem to be the antith-
esis of strengthening local livelihood rights. In addition, the
ADB aimsto “empower citizens’, but this does not involve
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participation in the decision-making process, as thisis only
reserved for “public employees’ 2

A relevant and very recent example of theADB’slack of
genuine commitment to civil society participation is articu-
lated in the ADB’s Public Communications Policy (PCP) R-
Paper. Although there had been input from civil society or-
ganisations during the compilation of the report, the final
version of the PCP made severa important modifications; for
instance, affected communities and the public in borrowing
countries have been excluded as one of the key stakehol ders.
While the PCP R-Paper states “the success of projects often



depends upon building trust with people, communities, and
organizations... and securing the commitment of peopleliv-
ing inthe project areas,” important passages that uphold this
principle have been erased. The ADB’s principle target
changed so that they only recognise project sponsors (those
with “business links” to the ADB) as their principle
stakeholder, which of course does not match ADB’s man-
dates on participatory, inclusive development. The public
should be the beneficiaries of ADB’s projects and treated as
the ADB’sprimary clients; thismust include transparency of
information so that affected communities can receive appro-
priate and timely information.

ASEAN: Economic Development,
Environment and Civil Society
Participation

ASEAN wasestablished in 1967, with their fundamental ide-
ology based on regional cooperation
to achieveindustrialisation whilesi-
multaneously combating commu-
nism. After including Cambodiain
1999, ASEAN completeditsinclusion
of Southeast Asian nations to in-
clude Brunei, Cambodia, Indonesia,
Laos, Malaysia, Burma, Philippines,
Singapore, Thailand and Vietnam.
The unified front of regional coop-
eration has become known as the
“ASEAN Way,” which emphasises
three qualities: non-interference or
non-intervention in other member states' domestic affairs;
consensus building rather than legally binding treaties, and
preferencefor implementation of projectsat the national level
rather than relying upon aregional bureaucracy.

Many problems persist with ASEAN addressing re-
gional development and environmental issues. First,
ASEAN's “principles of non-interference in domestic mat-
ters” and “consensus-based decision-making” with respect
for national sovereignty constrain any seriousinterventions
over environmental concerns. Unfortunately, ASEAN’sdomi-
nant cultural politics dismissesit from effective change due
totheir policy of not interfering in national domestic affairs.
The “ASEAN Way,” therefore, does not allow for holding
national governments accountable to each other for
transnational environmental impacts. Secondly, ASEAN does

All cooperation is among
ASEAN, its member
governments, and other
regional institutions. The
“equitable access and
benefit sharing™ of the
region’s biodiversity is not
among the Mekong River
people, but rather among
the governments.

not include Yunnan, Chinaasan immediate member, although
itisincludedin ASEAN+3 and the GM Sframework. Thirdly,
now that thereisrelatively more peace, stability and coopera-
tion amongst Southeast Asian countries, thereisnow greater
emphasis on cooperative economic development, exempli-
fied by the ASEAN Mekong Basin Development Coopera-
tion (AMBDC). Also, the inclusion of non-riparian states,
such as Brunei, Malaysia and Philippines, makes ASEAN
lessunified on water devel opment i ssues, the major environ-
mental focus for the region. Furthermore, collaboration oc-
curs among numerous international countries and financial
aid agencies, which enables manipulation by stronger, non-
riparian states for economic and political manoeuvring. Due
to differences in geo-political and economic positions, each
nation contributing equally to the decision-making process
would be difficult to achieve.

Since China's ascendance to world economic power,
ASEAN pullsharder to lure Chinainto ASEAN-led economic
strategies, such as the ASEAN-
ChinaFree TradeArea. At therecent
ASEAN+Chinasummit, the“ Plan of
Action to Implement the Joint Dec-
laration on ASEAN-China Strategic
Partnership for Peace and Prosper-
ity Plan of Action” was adopted.
The goal of the strategic ASEAN-
China partnership is to “enhance
trade, investment and economic co-
operation aswell as upgrade techni-
cal cooperation; and establish chan-
nels of communication with all the
stakehol ders, such asgovernment officials, chamber of com-
merce and industry, research ingtitutions, think-tanks, etc.,”
which includes the promotion of “networking and coopera-
tion among governments, business associations, academic
institutions and corporations.” The ASEAN-China
stakeholders in economic cooperation do not involve any
local people; the players according to ASEAN-China strate-
giesinclude chambersof commerce, theASEAN-ChinaBusi-
ness and Investment Summit, the ASEAN-China Business
Council, etc. The only role people are supposed to play isto
buy the goods that the cooperation is meant to help flow.
Even if ASEAN-Chinadid call for greater civil society par-
ticipation and empowerment, it would be difficult to achieve
given China sweak civil society, and NGOs, and poor human
rightsrecord.
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Despite discrepancies between economic and environ-
mental goals, ASEAN has set numerous environmental man-
agement goals, such as nature conservation, control of in-
dustrial waste, environmental education and training, envi-
ronmental legidation, and environmental information systems.
But all cooperation is among ASEAN, its member govern-
ments, and other regional institutions. The“ equitable access
and benefit sharing” of theregion’sbiodiversity isnot among
the Mekong River people, but rather among the governments.
The only policy recommendation for public participation in
environmental management is to “promote exchanges and
cooperation between non-governmental environmental or-
ganizations and the general public.”

At an ASEAN conference regarding civil society and
regional cooperation, ASEAN's secretary-general, Mr. Ong
Keng Yong, described how ASEAN will bein charge of “ build-
ing the ‘hardware’ of a cohesive society, namely, setting up
the people-based infrastructure and networks.”® The leaders
of ASEAN insist on ownership of the people-based network,
on controlling the participatory process, and making sureitis
under their direct rule. ASEAN also plans to push its civil
society and regional cooperation plan even further by estab-
lishingaNGO-ASEAN Network Cooperation. But clearly the
institution blamed for top-down approaches should not bein
charge of creating a people-based network. Moreover, acivil
society network, by definition, cannot be established by an
intergovernmental institution.

Mekong River Commission (MRC):
Maintaining River Control

In 1957 governmentsfrom thelower Mekong basin endorsed
an act creating the Mekong Committee which on paper was
supposed to deal with water development projects in the
lower Mekong basin; but in reality they formed to fight com-
munism with post-World War |1 infrastructure devel opment.
InApril 1995, leaders of Cambodia, Lao, Thailand and Viet-
nam signed an agreement that established the Mekong River
Commission (MRC), an intergovernmental organisation su-
pervising the cooperation of the four riparian states on wa-
ter issues. Whereasthe 1975 Declaration created under the
original Committee gave any one member country the right
to veto another country’s projects if concerned about ad-
verse downstream impacts, the new 1995 Agreement only
givesitsmember countriestheright to prior notification and
consultation. According to MRC objectives, they will help
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orchestrate an international river through infrastructure de-
velopment packages while simultaneously “protecting the
environment, natural resources, aguatic life and conditions,
and ecol ogical balance of the Mekong River Basin from pol-
Iution or other harmful effects resulting from any develop-
ment plans and uses of water and related resources in this
Basin.” 1

Inresponseto criticismsfor institutionalised neglect of
environmental and social issues, the M RC adopted the Envi-
ronment Programme 2001-2005 and Natura Resources& Plan-
ning Division. However, theMRC istill criticised for being a
pro-development organisation without much focus on
sustai nahility. Tension exists among pro-economic develop-
ment governments, pro-sustai nable devel opment donors, and
pro-participation NGOs. Despitethese different stakeholders,
the MRC only respondsto governments sincethe MRCisan
intergovernmental organisation. lan Campell, a senior envi-
ronmental specialist at the MRC, even admits, “The MRC is
controlled by the governments. We don’t have the power to
tell the governments what to do or what not to do.”** None-
theless, the MRC 2000 report acknowledgesit is“important
that decisions on development include a bottom-up process
and isnot confined to atop-down approach. Thevoice of the
people directly affected, and of other stakeholders such as
community groups or NGOs, must be heard.” Despite this
recognition, the MRC confesses that it “has virtually no ex-
perienceinthisvital field” and that it must “ drastically accel-
erate activities to promote public participation.” However,
since they only cooperate with MRC-member governments,
creating any channels that listen to civil society voices re-
mains futile. It would only serve to conceal other problems,
such as MRC's questionable authority and pro-infrastruc-
ture development foundation. Institutionalising participation
withinthe MRC framework only buildsahallow foundation,
since governments that the MRC is subservient to hardly
take into account the concerns of the people.

According to Olivier Cogels, the Chief Executive Of-
ficer of the MRC, “the water of the Mekong offers a high
potential for balanced socio-economic development in the
sectors of irrigated agriculture, fisheries, navigation,
hydropower, flood management, water supply and sanita-
tion, land use, tourism and recreation. More — but careful —
developments and investments are needed in all water re-
lated sector, including hydropower, to meet rapidly increas-
ing energy demands.”*? Almost all of these stated devel op-
ment goals usually do not benefit local people; in fact, it



MRC minus PRC [People’s Republic of China]

The main problem with the Mekong River Commission (MRC) is that Burma and China remain only “dialogue
partners.” Thus the agreement remains short of truly regional cooperation and coordination. The Chinese
government remains reluctant to jeopardise its hydropower development plan on the upper Mekong River by
subjugating itself to the MRC rules on water utilisation. But customary international law and the 1997 “Convention
on the Law of the Non-Navigational Use of International Watercourses” of the United Nations’ International Law
Commission requires an upstream country not to act in an inequitable fashion in relation to its use of rivers, so far
as countries downstream are concerned. But China, as the uppermost riparian and most powerful state in terms
of military and economic growth, does not want to compromise their territorial sovereignty. However, in 2002 China
slightly conceded to the MRC's requests towards greater cooperation by agreeing to supply data on river levels at
two stations on the upper Mekong, but only during high water periods. With China’s higher economic growth rate
and their incorporation into the Economic Quadrangle, it is necessary for Yunnan to participate in the MRC in order
to achieve the mandate of sustainable development on a basin-wide scale. But Thailand’s good bilateral economic
and diplomatic relations with China, and acting as one of the potential customers of the energy generated by their
dam projects, effectively inhibits them to criticise China’s water development projects.

In November 2003, the MRC established the procedures for “Notification, Prior Consultation and Agreements”
which requires that member countries inform each other about planned projects, such as dams and irrigation
projects, which may significantly affect water quality and flow of the Mekong. But Thailand complained that this
would violate their national sovereignty, which is the same excuse China routinely uses. Another issue is that many
national governments refuse to allow public access to data that is considered sensitive to national interests, such
as is the case with the transboundary environmental data compiled by the MRC Environment Programme.? Further-
more, since China is not a member of the MRC, it is not legally bound to share information about development
projects on the Mekong River. Finally, the MRC 2001 report on “Procedures for data and information exchange and
sharing” never mentions local people involved in the process; rather, information is only shared among member
countries, not civil society.

a. Badenoch, N. (2002) Transboundary Environmental Governance: Principles and Practice in Mainland Southeast Asia. World
Resources Institute, p.16

usually destroystheir traditional livelihoodsthat are depend-
ent on free-flowing rivers. These devel opment projects cater
towardswealthy rural land-owners, urban dwellers, business
people and politicians that operate and benefit from large
water-dependent industries. Despite recognition of therisks
of developing the Mekong River, MRC believes*therisks of
non-development or of insufficient cooperation are even
higher.” The MRC attempts to create a scenario where their
intervention is necessary: the Mekong River needs devel op-
ment in order to alleviate poverty; the MRC workswith gov-
ernments to achieve development of the Mekong River Ba-
sin; therefore, the MRC should be involved. This rationale
created by MRC necessarily justifiestheir intervention, since
without the MRC people would apparently suffer from non-
development. A similar line of argument is used for

transhoundary environmental governance: the MRC is al-
ready an intergovernmental regional institution operating in
the GMS, so the MRC should be the institution responsible
for also working on regional environmental issues.

Transboundary Environmental
Governance...or Democracy?

Theregional institutional fight for M SEA environmenta |ead-
ership highlightstheinstitutional power struggleto maintain
hegemony in governing MSEA. In order to appease public
criticism and post-Rio pro-environmental discourse, regional
ingtitutions, such asthe ADB, ASEAN and MRC, integrate
sustainable development initiativesinto their official pro-eco-
nomic development mandates. By “greening” their palicies,
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they try to legitimise their attempt at consolidating power
over all regional governancefacets. But justification for their
institutional control over environmental management remains
lacking.

Increasing economic development, and its corollary,
competition for diminishing natural resources, creates new
opportunitiesfor transnational cooperation through enhanced
cross-border linkages. Government and business elites gen-
erate new trading deals, whilecivil society organisationsforge
new alliancesto mitigateinflicting regional social and envi-
ronmental impacts. But evenif thesewider cross-border con-
tacts could help solve the myriad envi-
ronmental problems plaguingthe GM S,
numerous obstacles impede its imple-
mentation. Differing degrees of politi-
cal freedom for the riparian people in
the GM Snations, such as spacefor civil
society and direct public representation
innational political processes, constrain
effective transboundary environmental
governance possibilities. The political
will of national governments, linking
grassroots decision-making to the na-
tional level, information access for the
local people, meaningful participation by all strata of people
affected by the projects, accommodating diverseinterests of
all stakeholdershinder effective transboundary environmen-
tal governance. The gap that exists among national govern-
ments, regional institutions and civil society wanting to take
part in the decision-making process needs to be addressed
first in order to enhance effective and appropriate govern-
ance principles. And to achieve this, the structures of power
which underlie the decision-making processesthat affect the
environment, such astheway inwhich theissuesareframed,
decisions are made, and authority exercised, must be dis-
sected.

Moreover, increased attention must be focused on the
“important cross-boundary patternsin the flows of resources
and the politics involved in the dispossession of peoples to
facilitate resource extraction.”*®* As such, global resource
flows(i.e., palitical economy) must beincorporated morefully
into transboundary environmental governance policies. In
order to sucessfully mitigate transboundary environmental
degradation, governments must addressitsinherently politi-
cal-economic nature aswell asnot fall prey to the“territorial
trap”, or theideathat environmental change actsonly within
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“The MRC is controlled
by the governments.
We don’t have the
power to tell the
governments what to
do or what not to do."

lan Campell,
MRC’s senior
environmental specialist.

individual nation-states. Ecology, and development affect-
ing it, iswithout political borders.

Three environmental governance principlesarticulated
inthe Rio Declaration —transparency and accessto informa
tion, accountability in environmental issues, and participa-
tion in decision-making — assert that fundamental changes
are needed in the process of decision-making in order to ef-
fectively address social and environmental problems. Secur-
ing rights and access to information about the environment
isconsidered ameaningful step towards public participation.
Knowledgeispower. Infact, Article 59 of Thailand’s Consti-
tution states that Thai citizens have
theright to receiveinformation, expla-
nation and reasons from government
agenciesbeforethe state gives permis-
sion for any project that could effect
the environment. Also, local people
have the right to express their opin-
ions about the projects in accordance
with the public hearing procedures. In
addition, Article 46 states that Thais
have the right to conserve their cul-
ture and local knowledge, and to par-
ticipate in the management, mainte-
nance, preservation and exploitation of natural resources.

Obtaining information on projects to be implemented
and their potential negative impacts for communities may
empower people to participate in dialogue concerning the
environment. In addition, information about the official deci-
sion-making process itself would help people to better un-
derstand their roles and rights, which would facilitate their
ability to articulatetheir interestsin the decision-making proc-
ess. Recent advances in information technology have per-
mitted institutions to make project information available to
the general public. But much of the public does not have
access to the reports and do not have the ability to read and
understand them. For example, at the recent Second GMS
Summit in Kunming, Chinain July, the heads of government
pledged to launch a“ GM Sagricultural information website”
in order to “improve farmers' livelihood and ensure food se-
curity for the poor.” In addition, the Kunming Declaration
statesthat a“ GM S Information Super Highway” will beim-
plemented by building atelecommunicationsfibre optic net-
work in order to “transform the digital divide into a digital
dividened by using it to empower people and build knowl-
edge-based economies.” These high-technology, high-cost,



large-scale infrastructure projects will not be accessible to
marginalised people and deliberately does not plug people
into the decision-making process. Personal notification of
potential negative environmental impactsto local communi-
tiesistheinitial step needed for people to get involved. But
the people who are able to access the information and thus
given the opportunity to act upon it do not aways rightfully
represent the sectors of the public which are not able to ac-
cesstheinformation.

Accountability mechanisms determine the degree to
which ingtitutions and governments remain subjected to pub-
lic involvement. The various types of
accountability mechanisms—political,
financial and operational accountabil-
ity —areimportant to ensure that insti-
tutions respond to public interests and
opinions.* Intergovernmental institu-
tions, which comprise of representa-
tives from national governments,
should in theory be accountable to
those governments, which, inturn, are
accountabletoitscitizens. In practice,
however, governments do not always
represent its national citizens, espe-
cially al of its dynamic, diverse inter-
ests. Therefore, it may be unjustified
and ineffective to target the aforemen-
tioned institutions for criticismsin not
including civil society participation in
their sponsored regional development projects. Furthermore,
without formal membership of Chinaand Burmainthe MRC,
and Yunnan in ASEAN, GMS is the only inclusive institu-
tional framework for accountability among all riparian nations.
Given the diverse range of political freedom in Southeast
Asia, accountability remains seriously limited.

The degree of representation depends on the degree
of afunctioning civil society inthe country, with Thailand at
the front and Burma at the far back. The Rio Declaration
asserts that authority and management decision should be
made at thelevel of decision-making appropriatetothescale
of the environmental issue, known asthe subsidarity princi-
ple. But authority at the lowest “ appropriate” level does not
necessarily define what is most efficient and/or effective,
and an environment issue often invol ves acomplex intersec-
tion of local to global scales. There must be representation
of multipleinterestsin order for genuine participation to take

In order to sucessfully
mitigate transboundary
environmental degrada-
tion, governments must

address its inherently
political-economic nature
as well as not fall prey
to the “territorial trap”,
or the idea that environ-
mental change acts only
within individual nation-

states. Ecology, and
development affecting it,
is without
political borders.

place. In addition, bilateral donors funding the different
regional intergovernmental institutions make the situation
more complex because then the institutions must represent
external stakeholderswith financial influence.

Usually national governments engage in the primary
level of decision-making for regional environmental govern-
ance issues. However, opportunities should be created to
allow authority to shift further downward to includecivil so-
ciety in the decision-making process. The most appropriate
management decisionsreflecting diverseinterests stem from
authority generated from a multiplicity of actors. The
transnational environmental govern-
anceof MSEA remainscomplexinscale,
interests and management; thus multi-
ple leaders, from a wide-spectrum of
civil society organisations, networks
and alliances should consult on re-
gional development plans in order to
effectively challenge the status quo
and enrich the MSEA environmental
movement.

Transboundary Civil
Society Participation

Public participation isthe most impor-
tant principle of governance, butisun-
fortunately often the most neglected.
People need independent agency in or-
der to stop being subjects of the region/state/institution and
start acting as participatory regiona citizens. However, there
often is afine line between citizens and subjects. Therefore,
civil society participation in regional institutional govern-
ance remains problematic by widening channels for state/
institutional control to local levels.

Civil society participation within theinstitution appears
linked to international, intergovernmental NGO dialogue,
which does not necessarily represent grassroots voices. Any
true grassroots participation in the different institutions' de-
cision-making processes would likely result in are-orienta-
tion of the projectsto addresslocal landissues, which often
trigger environmental problems, such asland tenure security,
indigenous rights, community-based natural resource man-
agement, etc. Participationonly involves, at best, making the
pre-approved projects more locally nuanced with lessresist-
ance and better public relations. Genuine participationwould
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thus involve creating consensus on which type of projects
would be carried out, not how pre-conceived projects should
be implemented. Informal, regional, grassroots civil society
networks should be included in the participatory process
from the very beginning. And athough this sector remains
weak inthe GMS, if encouraged to flourish then over timeit
will grow in strength.
InNovember 2004,
acivil society declaration
was made at the Interna-
tional Conference on
Natural ResourcesMan-
agement and Coopera-
tion Mechanisms in the
Mekong Regionin Bang-
kok, Thailand (see Report
page 48). They proposed
a few initiatives to be
considered “by the rel-
evant government agen-
cies, decision makers,
and international financ-
ing ingtitutions.” How-
ever, thisistill pleading
withtherelevant govern-
mentsand institutionsto
include participatory de-
cision-making models that include the people that will be
affected by the projects. Should, or even can, a government
“strengthen and promote the local community network and
civil society solidarity within the Mekong region”? Civil so-
ciety and its action network appendages can not be born
from any government or ingtitution. Civil society networks
must be born from within. It is one thing to request the
governments to include local participation in the develop-
ment projects, which should definitely be one goal of civil
society networks, NGOs, etc. But to ask these institutions
to build a civil society network is the antithesis of its very
essence. Incorporating someform of “local” participationin
projects can lead to the NGOs lending legitimisation to the
project, rather than open up spaces for civil society to chal-
lenge certain development projects. Institutionalising pub-
lic participation establishes directors and formalises proc-
esses, which necessarily changes the apparatus vocalising
the grassroots. Institutional development desires change
the nature of participation. Institutions adopting participa-
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The Conference on Natural Resouces
Management and Cooperation Mechanisms in the
Mekong Region in November 2004 called for a
range of changes to facilitate increased and active
paticipation by civil society through all stages of
the development process.

tion within their official mandate reinforce the power hierar-
chy between the “empowerers’ and the supposed “empow-
ered.” These fears have divided civil society groups be-
tween engaging with theinstitutions versus fighting against
them from outside.

Institutionalising civil society networksisnot the only
means to achieve participation goals. If civil society net-
works become formal-
ised by variousregional
institutions (presum-
ably beled by ASEAN/
ADB-GMS), thenthere
must also be consider-
able spaces created to
alow for informal civil
society organising over
environmental issues. It
isnot possiblefor insti-
tutions to create av-
enues for grassroots
participation in the de-
cision-making process
of institution- and gov-
ernment-led develop-
ment projects. Theonly
avenuesopened to chal-
lenge regional institu-
tions' monopoly on regional development have been through
force in the form of protests, petition letters, sit-ins, etc.
These more drastic actions have been conducted by aloose
informal civil society network in order to challenge the de-
velopment projects and the power structure enabling that
type of development, not for their voices to be included in
the institution’s decision-making process.

Under the GM Sframework authority becomes central-
ised to address transnational concerns, thus displacing lo-
cal authority and management. Thiscentralising mechanism
operates in tension to popular support for decentralisation
trends. Civil society has called for devolution of power to
local levelsasamechanismto amplify their aternative voices,
often in opposition to state projects. So, doesregional gov-
ernance displace decentralisation trends, and thereforelocal
community participation? Decentralisation could aso trig-
ger central government concerns of national security. Differ-
ent GM S nations conceive differently how the modern state
will accommodate strategies of public participation, which




may in fact challenge the political hegemony of the state.
This is because public participation is much more than just
the exchange of information, but also asharing of power and
responsibility among regional institutions, governments and
communities. Also, local environmental organisationswhich
often better reflect local concerns may not be qualified to
conduct regional ElIAs. Finally, national and regiona envi-
ronmental standards are not well-fit-
ted to local situations.

What social conditions and
particular political configurationsare
necessary to ensure co-production
and co-emergence of civil society
spaces for participation in
transboundary environmental deci-
sion-making? Can public involve-
ment inthelocal decision-making nec-
essarily travel uptotheregional level?
If not, then what mechanisms can as-
suretransferring local accountability
and participation to national and
transnational authority? Certainly
major challenges continueto persist for incorporating public
participation into transnational environmental policies.

Conclusion
“Greening” aninstitution’seconomic parametersversuscivil

society demands to protect local livelihoods characterises
the discrepancy between the two different sectors and the

An appropriate mediator
between the different
scales of authority and

local people could be
regional NGOs and civil

society organisations
that create a “culture of
consultation” and which

specifically focus on

environmental and

social issues.

type of environmentalism they advocate. |nstitutions attack
the environmental problem through institutional means,
which manifests as generalised, apoalitical, technocratic, top-
down and expensive solutions. According to institutional
thinking, the problem is not theinstitution, economic model
or political system, but rather the problem isthat theinstitu-
tion is not doing something about it yet. But the environ-
mental crises in MSEA cannot be
solved simply by regiond ingtitutions
and governments “fixingit.”
Environmental governance
mechanisms must become aligned
with the new expanding boundaries
in order to achieve basin-wide “ sus-
tainable” development. But regional
solutions must balance between in-
stitutionalising transboundary envi-
ronmental governance within appro-
priate cultural-political contextsand
opening spaces for local people to
participate in the transformation of
MSEA. There are two paths which
should simultaneously be achieved: for civil society net-
worksto participatein theregional intergovernmental de-
cision-making process; and two, a strengthening of regional
civil society networks outside the institutions. An appropri-
ate mediator between the different scales of authority and
local people could be regional NGOs and civil society or-
ganisations that create a “culture of consultation” and
which specifically focus on environmental and social issues.

A fully referenced version is available from Watershed
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